Tom Foote

Director, Environmental Emergency Branch
Department of the Environmernt,

Ottawa, Ontario

K1A OH3

Dear Mr. Foote:

Canada Gazette, Part 1, August 10, 2002
Page 2437
Publication of the Proposed Environmental Emergency Regulations

| refer to the notice provided in the Canada Gazette, Part 1, August 10, 2002 on page 2437, which sets
out the proposed Environmentd Emergency Regulations. On behdf of the Canadian Water and
Wasgtewater Association (CWWA) and its members, | am submitting our comments, in accordance with
the requirement to do so within 60 days after publication.

Summary

CWWA bdieves that the Environmenta Emergency Regulations duplicate reporting and planning
requirements aready required by legidation of the provincia and territorid governments, and would not
result in more effective environmenta emergency response, or preparedness. In particular, it is not clear
how notifying the Minister of the location of named substances above the named quantities will help local
response forces be aware of their presence, nor how the need to notify the Minister of changes to the
quantities or of changesto theinformationin Sections 1 and 2 of Schedule 2 will be communicated to local
response forces. Environment Canada should work with and reinforce provincia and territoria legidation,
not establish duplicate requirements.

Inparticular, CWWA believesthat municipa water and wastewater facilities should be exempted from the
application of these regulations, as a) these fadilities are part of municipa emergency response planning
groups (to provide water for emergency response or to be derted that contaminated effluents are entering
the storm and sanitary sewers), and the presence of chemica disinfectants such as chlorine and ammonia
solutions are widdly known to be part of these services.

General Comments on the proposed Regulations

It is not clear what an "environmentd" emergency plan is when compared to the "non-environmentd™
emergency plan more commonly understood to be required under conventiond emergency measures
legidation of the provinces or territories. The mgority of the substances on the list would present public
hedlth or public safety emergencies if released from their containment facilities whether in manufacturing,
use, storage or in transport. CWWA believes that by citing these as "environmental” emergency plans,
Environment Canadais diluting and confusing the concept of emergency planning and preparedness and
edablishing a conflict with existing requirements generally extant under provincid and territorial legidation
dedling with emergency preparedness.

Theindtitutiond structure of emergency responsein Canadaisarequirement to development and implement
plans & the loca level (with communication of this information to the local emergency forces), with the



focus being on a capacity a the municipa level to respond. Requests for assistance can then be madefirst
to the province or territory, and then if necessary by the province or territory to thefedera level. Sincethe
federal government isthe third party to respond to any kind of environmental emergency, it does not seem
appropriate for emergency response plansto befiled with Environment Canada. If theintentionisfor these
plans to be filed with municipa or emergency response agencies, thisintention is not clearly stated in the
proposed regulations. Environment Canada should be reinforcing the existing structure, and if it believes
it necessary, should require that organi zations submit notificationsto thelocdl or provincid/territorid levels
of government.

Municipdities are required by due diligence, if not specific provincid and territorid legidation to develop
municipa emergency response plans not only for general emergencies but for chemica emergencies that
may occur within their jurisdictions. Municipd facilities having hazardous chemicas on Ste are therefore
bound to develop and exercise plans and participate in municipa planning and response exercises.

Municipd water supply and wastewater treatment services are dso part of any communities emergency
preparedness and response capability. The water supply is used for fire protection and wastewater
treatment plants are the recipients of spilled chemicals and wasted fire protection water through the ssorm
sawers. Therearethereforeregular contacts between these service providersand theloca responseforces
and in fact both services are part of the local emergency response plan.

It isnot clear how providing these natifications and reports to the federal government will result in loca
police and fire services having thisinformation (a mgor stated benefit), or that reporting them to Ottawa
will be more effective than requiring that areport be made to the loca authorities directly, or thet either of
these approachesis going to compensate for loca emergency response forces who are failing to perform
their own regulated and due diligence duties to be aware of hazardous substancesin their communities and
to incorporate this knowledge in their own plans.

Asagenerd concluson, CWWA seesthis regulation as directly duplicating existing inditutional practices
and requirements at the provincid and territorid and municipa levels and reducing not increasing legd
certainty. If Environment Canada is concerned over an gpparent shortfal in knowledge and planning and
response capability, adding an additiond regulatory requirement is not going to resolve the problem, but
will add to the complication of achieving the god.

CWWA bdlieves that the proposed regulation is not the most appropriate manner in achieving the sated
objectives.

In addition, the potentia release and publication of the data requested in an environmenta emergency
response plan under these Regulations could congtitute a serious breech of the management of security on
the part of the reporting organization if the information were to become public knowledge. Although this
is not a Sgnificantly held concern by CWWA, it may be to other organizations. If these regulations are
promulgated, assurances must be made that the information filed with Environment Canada will only be
available to appropriate agencies and not released to the generd public.

Specific CWWA Concerns - Impact on the Water and Wastewater Sector
The substances of concern for the members of CWWA and for municipa water and wastewater facilities



are chlorine and ammonia solutions used in disinfection processes, and possibly severd of the flanmeble
gases (i.e, natura gas, methane, propane and butane) which might stored on site for seasond usein some
wastewater treatment operations.

CWWA points out that there are likely to be more than 1 500 municipa stes having more than the
minimum quantity of chlorine in the municipad water and wastewater services sector done taking into
account the number of plants, facilities and locations where chlorineis required to be used to disnfect or
re-dignfect (in the distribution system) potable water, and to disinfect wastewater being treated prior to
discharge to the environment as effluents. Post-Walkerton responses of the provincia and territoridl
governments has resulted in an increase in requirement to disinfect drinking water supplies with chlorine,
including groundwater sources which previoudy had been exempted from disinfection requirements, and
Environment Canada’ sown figuresin respect to the Pollution Prevention Planning proposasfor municipa
wastewater management show that there are morethan 700 wastewater trestment plantsacrossthe country
whicharerequiredto chlorinate wastewater effluentsprior to discharge. CWWA believesthat the presence
of chemical disnfectantsincluding chlorine and ammoniasol utionsat water and wastewater trestment plants
istherefore common knowledge, and thet in particular. thisisalr eady known tolocal emergency response
forces.

CWWA is concerned that compliance with these regulations would be far more onerous than projected
intheregulatory impact assessment satement. Many municipditieswill have morethan onewater trestment
plants (each well head congtitutes such alocation and now requires disinfection) and many larger sysems
have multiple re-chlorination points set out along the distribution system to maintain the chlorine residua
required by drinking water regulations. The volume of chlorine stored at each of these points could meet
or exceed the threshold set in the Regulations for an emergency response plan. Thus, awater utility would
be obliged to report numerous sites, to develop and implement numerous emergency response plans for
every location where chlorine cylinders are stored and used. Further the Regulations require anew report
to be filed any time the quantity of a substance or akey saff member changes. This requires continuous
monitoring, which will come a a sgnificant on going cost for which no benefits would be obtained dueto
the dready close and integrated nature of municipad water and wastewater systems with the locdl
emergency responders - as mentioned, the systems are part of the response forces and plans.

CWWA Posdition
CWWA submits that municipa water and wastewater treatment facilities should be exempted from the
requirements of these regulations on the following grounds:

. These presence of these substances at water and wastewater trestment and distribution facilities
is common knowledge to both the genera population and particularly to the local emergency
response forces,

. These substances are stored and used a municipal facilities that are already linked professiondly
to the community’’ s first responders (fire and police) for many reasons including fire protection,
emergency response and security of the facility as an essentid, municipa service

. conditions of storage and use of these products are set out in provincia or territoria operating
permitsfor each such facility that establish requirementsfor the design, construction and operation
of the infrastructure where the products are stored and used;




. The personnd employed in these facilities are required to be trained as appropriate to ther
functions, in the operation of the chemical storage and transfer facilities and operations; and

. suppliersof these products supplement the safe handling of these chemicasby specific training and
awareness materids ddivered to the personnd of the water and wastewater treatment plants; and

. The suppliers of these products al have emergency response assstance plans that will support
immediate local response by the personnel employed in the facilities as supported by the loca
community’’ sfirst responders.

Thus, dthough theremay bedight differencesin the emergency planning requirementsand practicesaready
in place, CWWA believes that there are no benefits to be obtained by asking municipa water and
wastewater trestment and distribution organizations to submit notifications and reports pursuant to these
regulations. Exempting these places from the regulations would avoid the possibility of confusion, and
cartanly avoid the additional costs without benefits from this practice and most importantly, would
provide legal certainty to the municipdities that their current planning is adequate and avoid the burden of
having to notify the presence of these chemicas

To support this contention, and should the exemption be accepted, CWWA will specificaly undertake to
develop, implement and maintain an avareness program for the entire sector in Canadawith the provincid
and regional member Associations on the importance of emergency planning and contact with local
communities and response forces.

Conclusons

These Regulations seem unlikely to increase the safety of Canadians or improve environmenta emergency
response from hazards that may be attributable to the water and wastewater sectors. Creating a national
database to track the location of chlorine cylinders and tonne containers and the names and telephone
numbersof thesaff who areinvolved in managing themisnot going to facilitete emergency response. These
locations and agencies are dready known to and part of thelocal emergency response system. Thefedera
government only responds when asked by the province or territory and only after the municipaity has
declared an emergency. CWWA requests, if these regulations proceed, that an exemption be specificaly
included for chemicasin the List that are part of municipal water and wastewater services.

The proposed Regulations by setting up requirements for an environmental emergency when most of the
substances would condtitute a public safety or a public health emergency if released confuse rather than
reinforcethefield of emergency planning, preparednessand response. If Environment Canadadoeschoose
to proceed with these regulations a clear definition of environmental emergency must beincluded in order
to assess compliance, and to facilitate the development of environmental emergency response plans.

Y ours sncerdly,

T. D. Hllison
Executive Director
Canadian Water and Wastewater Association



